Moore v. City of E. Cleveland
431 U.S. 494 (1977)
Inez Moore lived in a house in East Cleveland, Ohio, along with a son and two
grandsons. The grandsons were first cousins, rather than brothers. The City of East
Cleveland, like the Village of Belle Terre, limited occupancy of houses to members
of a single “family,” which it defined in a way that excluded the relationships
among Moore and her offspring. By a vote of 5 to 4, the Court invalidated the
ordinance on the following ground:
[O]ne overriding factor sets this case apart from Belle Terre. The
ordinance there affected only unrelated individuals. It expressly allowed
all who were related by "blood, adoption, or marriage" to live together,
and, in sustaining the ordinance, we were careful to note that it promoted
"family needs" and "family values." East Cleveland, in contrast, has
chosen to regulate the occupancy of its housing by slicing deeply into the
family itself. This is no mere incidental result of the ordinance. On its face,
it selects certain categories of relatives who may live together and declares
that others may not. In particular, it makes a crime of a grandmother's
choice to live with her grandson in circumstances like those presented
here.
When a city undertakes such intrusive regulation of the family,
neither Belle Terre nor Euclid governs; the usual judicial deference to the
legislature is inappropriate. "This Court has long recognized that freedom
of personal choice in matters of marriage and family life is one of the
liberties protected by the Due Process Clause of the Fourteenth
Amendment."…
When thus examined, this ordinance cannot survive. The city seeks to
justify it as a means of preventing overcrowding, minimizing traffic and
parking congestion, and avoiding an undue financial burden on East
Cleveland's school system. Although these are legitimate goals, the
ordinance before us serves them marginally, at best. For example, the
ordinance permits any family consisting only of husband, wife, and
unmarried children to live together, even if the family contains a half
dozen licensed drivers, each with his or her own car. At the same time, it
forbids an adult brother and sister to share a household, even if both
faithfully use public transportation. The ordinance would permit a
grandmother to live with a single dependent son and children, even if his
school-age children number a dozen, yet it forces Mrs. Moore to find
another dwelling for her grandson John, simply because of the presence of
his uncle and cousin in the same household. We need not labor the point.
Section 1341.08 has but a tenuous relation to alleviation of the conditions
mentioned by the city.

