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/.,<'#$*'4,<<%.4#)2' -*%' ).%'$-."%&'$,'$3%'1.,<,$#,"' ,/' ","S4,<<%.4#)2'
%"&*' &,%*' ",$' /)4$,.' *#>"#/#4)"$2F' #"' /)G,.' ,/' /#"&#">' /)#.' -*%' -"&%.' $3%'
4#.4-<*$)"4%*'1.%*%"$'3%.%7'

:^ ! 5"#$%&#6-2()&#+3#2%&#0+*7)89%2&/#:+);'

:: ! K3%'*%4,"&'/)4$,.'&#.%4$*'4,-.$*'$,'4,"*#&%.'$3%'")$-.%',/'$3%'4,1F.#>3$%&'
Q,.L='#"42-&#">';5@'Q3%$3%.'#$'#*'V%c1.%**#G%',.'4.%)$#G%'777',.'<,.%'/)4$-)2='

 
#!S',-.=)$0!-'%.!*'$!.%%Y!.(>0!&%=%-)%.1!+*-!)$!).!0)K0,G!(*,)Y%,G!$0+$!+*G!>'(&$!E'(,-!-%%=!$0%=!
+//&'/&)+$%!)*!$0).!>+.%5!@""#=):AB"--5!Z:9!@5<5!+$!Z[B!*5:91!::A!<58$5!::VA!7I\T]0%!K'+,.!'#!$0%!
>'/G&)K0$! ,+E! 555! +&%! *'$! +,E+G.! R%.$! .%&P%-! RG! +($'=+$)>+,,G! K&+*$)*K! )*M(*>$)P%! &%,)%#! E0%*!
/+&'-).$.!+&%!#'(*-!$'!0+P%!K'*%!R%G'*-!$0%!R'(*-.!'#!#+)&!(.%5I;5!



 

Q#$3')'>.%)$%.'2%%Q)F'D%#">')22,Q%&'$,')'42)#<',/'/)#.'-*%'Q3%.%'$3%'Q,.L'
#*' /)4$-)2' ,.' #"/,.<)$#,")2=' )"&' ;9@' Q3%$3%.' $3%' Q,.L' #*' 1-D2#*3%&' ,.'
-"1-D2#*3%&='Q#$3'$3%'*4,1%',/'/)#.'-*%'#"G,2G#">'-"1-D2#*3%&'Q,.L*'D%#">'
4,"*#&%.)D2F'")..,Q%.7V'Blanch,'8:Y'67J&')$'9^:';4#$)$#,"',<#$$%&@7'

:Y! K3%' &#*$.#4$' 4,-.$' 4,..%4$2F' 3%2&' $3)$' $3%' H,2&*<#$3' P3,$,>.)13' #*' D,$3'
-"1-D2#*3%&')"&'4.%)$#G%'D-$'","%$3%2%**'4,"42-&%&'$3)$'$3%'*%4,"&'/)4$,.'
*3,-2&' /)G,.' "%#$3%.' 1).$F' D%4)-*%' EHE' 3)&' 2#4%"*%&' $3%' H,2&*<#$3'
P3,$,>.)13' $,' W)"#$F' 6)#.' )"&' D%4)-*%' $3%' P.#"4%' (%.#%*' Q)*' 3#>32F'
$.)"*/,.<)$#G%7'' K3)$'Q)*'%..,.7'K3)$'H,2&*<#$3='$3.,->3'EHE='<)&%'$3%'
H,2&*<#$3'P3,$,>.)13')G)#2)D2%'/,.')'*#">2%'-*%',"'2#<#$%&'$%.<*'&,%*'",$'
43)">%'#$*'*$)$-*')*')"'-"1-D2#*3%&'Q,.L'",.'&#<#"#*3'$3%'2)QU*'1.,$%4$#,"'
,/'3%.'43,#4%',/'VQ3%"'$,'<)L%')'Q,.L'1-D2#4')"&'Q3%$3%.'$,'Q#$33,2&')'
Q,.L'$,'*3,.%'-1'&%<)"&7V''6-.$3%.='$3,->3'Q%'3)G%'1.%G#,-*2F'3%2&'$3)$'
$3#*'/)4$,.'V<)F'D%',/'2#<#$%&'-*%/-2"%**'Q3%.%'$3%'4.%)$#G%'Q,.L'#*'D%#">'
-*%&'/,.')'$.)"*/,.<)$#G%'1-.1,*%=V'Bill Graham Archives,'88O'67J&')$':59='
$3#*' .%2)$%*' ,"2F' $,' $3%' Q%#>3$' )**#>"%&' $,' #$=' ",$' Q3,<' #$' /)G,.*7'See 
also Blanch,'8:Y' 67J&' )$' 9^Y';VaKb3%' *%4,"&' /)#.S-*%' /)4$,.' 3)*' 2#<#$%&'
Q%#>3$' #"' ,-.' )")2F*#*' D%4)-*%' ],,"*' -*%&' A2)"43U*' Q,.L' #"' )'
$.)"*/,.<)$#G%'<)""%.7V@7'

:O! n)G#">' .%4,>"#X%&' $3%' H,2&*<#$3' P3,$,>.)13' )*' D,$3' 4.%)$#G%' )"&'
-"1-D2#*3%&=' $3%' &#*$.#4$' 4,-.$' *3,-2&' 3)G%' /,-"&' $3#*' /)4$,.' $,' /)G,.'
H,2&*<#$3' #..%*1%4$#G%' ,/' Q3%$3%.' #$' )&Z-&>%&' $3%' P.#"4%' (%.#%*' Q,.L*'
$.)"*/,.<)$#G%' Q#$3#"' $3%' <%)"#">' ,/' $3%' /#.*$' /)4$,.7' 0"&=' D%4)-*%' Q%'
&#*)>.%%'$3)$'$3%'P.#"4%'(%.#%*'Q,.L*').%'$.)"*/,.<)$#G%='Q%'Q,-2&')44,.&'
$3#*'/)4$,.'4,..%*1,"&#">2F'>.%)$%.'Q%#>3$7'

:N! 0"#$%&#!<+(.2#-./#=(>,2-.28-?827#+3#2%&#4,&'

Y?! K3%'$3#.&'/)4$,.'4,"*#&%.*'V$3%')<,-"$')"&'*-D*$)"$#)2#$F',/'$3%'1,.$#,"'-*%&'
#"' .%2)$#,"'$,'$3%'4,1F.#>3$%&'Q,.L' )*' )'Q3,2%7V'5Y' !7(7+7'g'5?Y;J@7'VT"'
)**%**#">'$3#*'/)4$,.='Q%'4,"*#&%.'",$',"2F'$3%'f-)"$#$F',/'$3%'<)$%.#)2*'-*%&U'
D-$')2*,'i$3%#.'f-)2#$F')"&'#<1,.$)"4%UV'#"'.%2)$#,"'$,'$3%',.#>#")2'Q,.L7'TCA 
Television,'OJN'67J&')$'5O^='f-,$#"> 'Campbell,'^5?'!7(7')$'^OY='558'(7+$7'
55:87'K3%'-2$#<)$%'f-%*$#,"'-"&%.'$3#*'/)4$,.'#*'Q3%$3%.'V$3%'f-)"$#$F')"&'
G)2-%',/'$3%'<)$%.#)2*'-*%&').%'.%)*,")D2%'#"'.%2)$#,"'$,'$3%'1-.1,*%',/'$3%'
4,1F#">7V'Campbell,'^5?'!7(7')$'^O:='558'(7+$7'55:8';4#$)$#,"')"&'#"$%.")2'
f-,$)$#,"'<).L*',<#$$%&@7'K,'$3)$'%"&='$3%.%'#*'",'D.#>3$'2#"%'*%1).)$#">')'
1%.<#**#D2%')<,-"$',/'D,..,Q#">'/.,<')"'#<1%.<#**#D2%',"%j'#"&%%&='Q%'
3)G%'.%Z%4$%&'$3%'1.,1,*#$#,"'$3)$'$3#*'/)4$,.'"%4%**).#2F'/)G,.*'$3%'4,1F.#>3$'
3,2&%.'%G%"'Q3%.%'$3%'*%4,"&).F'-*%.'3)*'4,1#%&'$3%'1.#<).F'Q,.L'in toto'#"'
*%.G#4%',/' )'2%>#$#<)$%'*%4,"&).F'1-.1,*%7'See Swatch Grp. Mgmt. Servs. 
Ltd. v. Bloomberg L.P.,'Y^:' 67J&' YJ=' ONSN?' ;9&' +#.7' 9?58@j'see also 
Rogers,N:?' 679&' )$' J5?S55' ;V(,<%$#<%*' Q3,2%*)2%' 4,1F#">' <)F' D%'



 

1%.<#$$%&='Q3#2%'#"',$3%.'4)*%*'$)L#">'%G%"')'*<)22'1%.4%"$)>%',/'$3%',.#>#")2'
Q,.L'3)*'D%%"'3%2&'-"/)#.'-*%7V@7'

Y5! T"'$3#*'4)*%='0M6').>-%*=')"&'$3%'&#*$.#4$'4,-.$'4,"42-&%&='$3)$'$3#*'/)4$,.'
Q%#>3*' #"' #$*' /)G,.' D%4)-*%=' DF' 4.,11#">' )"&' /2)$$%"#">' $3%' H,2&*<#$3'
P3,$,>.)13=' $3%.%DF' .%<,G#">' ,.' <#"#<#X#">' #$*' -*%' ,/' 2#>3$=' 4,"$.)*$='
*3)&#">=')"&' ,$3%.'%c1.%**#G%'f-)2#$#%*='M).3,2' .%<,G%&'"%).2F')22' ,/'#$*'
4,1F.#>3$)D2%'%2%<%"$*7'M%'&,'",$')>.%%7'

Y9! M%' D%>#"' Q#$3' $3%' -"4,"$.,G%.*#)2' 1.,1,*#$#,"' $3)$' 4,1F.#>3$' &,%*' ",$'
1.,$%4$'#&%)*='D-$',"2F'V$3%',.#>#")2',.'-"#f-%'Q)F'$3)$')"')-$3,.'%c1.%**%*'
$3,*%'#&%)*='4,"4%1$*='1.#"4#12%*=',.'1.,4%**%*7V'Rogers,'N:?'679&')$'J?O7'0*'
)112#%&' $,' 13,$,>.)13*=' $3#*' 1.,$%4$#,"' %"4,<1)**%*' $3%' 13,$,>.)13%.U*'
V1,*#">'$3%'*-DZ%4$*='2#>3$#">=')">2%='*%2%4$#,"',/'/#2<')"&'4)<%.)='%G,L#">'
$3%' &%*#.%&' %c1.%**#,"=' )"&' )2<,*$' )"F' ,$3%.' G).#)"$' #"G,2G%&7V'K3%'
4-<-2)$#G%' <)"#/%*$)$#,"' ,/' $3%*%' ).$#*$#4' 43,#4%*'l ' )"&' Q3)$' $3%' 2)Q'
-2$#<)$%2F'1.,$%4$*'l ' #*'$3%'#<)>%'1.,&-4%&'#"'$3%'#"$%.G)2'D%$Q%%"'$3%'
*3-$$%.',1%"#">')"&'42,*#">='i.e.,$3%'13,$,>.)13'#$*%2/7'K3#*'#*=')*'Q%'3)G%'
1.%G#,-*2F',D*%.G%&='$3%'13,$,>.)13%.U*'V1).$#4-2).'%c1.%**#,"V',/'$3%'#&%)'
-"&%.2F#">'3%.'13,$,>.)137'Leibovitz,'5JY'67J&')$'55Ŝ5: 7'

YJ! T$'#*'$3-*'%)*F'$,'-"&%.*$)"&'Q3F'0M6U*'4,"$%"$#,"'<#**%*'$3%'<).L7'K3%'
1.%<#*%',/'#$*').>-<%"$'#*'$3)$'H,2&*<#$3'4)"",$'4,1F.#>3$'P.#"4%U*'/)4%7'
K.-%'%",->37'M%.%'#$',$3%.Q#*%='",D,&F'%2*%'4,-2&'3)G%'$)L%"'$3%'<)"U*'
1#4$-.%'Q#$3,-$'%#$3%.'*%%L#">'H,2&*<#$3U*'1%.<#**#,"',.'.#*L#">')'*-#$'/,.'
#"/.#">%<%"$7'A-$'Q3#2%'H,2&*<#$3'3)*'",'<,",1,2F',"'P.#"4%U*'/)4%='$3%'
2)Q' >.)"$*' 3%.' )' D.,)&' <,",1,2F' ,"' #$*' #<)>%' )*' #$' )11%).*' #"' 3%.'
13,$,>.)13*',/'3#<='#"42-&#">'$3%'H,2&*<#$3'P3,$,>.)137[9]'Cf. Mattel, Inc. 
v. Goldberger Doll Mfg. Co.,'J:^'67J&'5JJ='5J:SJY';9&'+#.7'9??8@';G)4)$#">'
*-<<).F' Z-&><%"$' Q3%.%' &#*$.#4$' 4,-.$' 3)&' 4,"42-&%&' $3)$' V&%/%"&)"$'
4,-2&'/.%%2F'4,1F'$3%'4%"$.)2'/)4#)2'/%)$-.%*',/'$3%'A).D#%'&,22*V')"&'3,2&#">'
$3)$'`)$$%2'4,-2&'",$'<,",1,2#X%'$3%'#&%)',/' )'&,22'Q#$3'V-1$-."%&'",*%='
D,Q' 2#1*=' )"&' Q#&%' %F%*=V'D-$' $3%' 2)Q' 1.,$%4$%&' #$*'*1%4#/#4' .%"&#$#,"'
$3%.%,/@7'0"&'Q3%.%=')*'3%.%='$3%'*%4,"&).F'-*%.'3)*'-*%&'$3%'13,$,>.)13'
#$*%2/=' .)$3%.' $3)"=' /,.' %c)<12%=' )' *#<#2).' 13,$,>.)13=' $3%' 13,$,>.)13U*'
*1%4#/#4'&%1#4$#,"',/'#$*'*-DZ%4$'4)"",$'D%'"%)$2F'.%&-4%&'$,'&#*4.%$%'f-)2#$#%*'
*-43' )*' 4,"$.)*$=' *3)&#">=' )"&' &%1$3' ,/' /#%2&' $3)$' 4)"' D%' *$.#11%&' )Q)F='
$)L#">'$3%'#<)>%U*'%"$#$2%<%"$'$,'4,1F.#>3$'1.,$%4$#,"')2,">'Q#$3'#$7'

Y8! M#$3' $3)$' #"' <#"&=' Q%' .%)&#2F' 4,"42-&%' $3)$' $3%' P.#"4%' (%.#%*' D,..,Q*'
*#>"#/#4)"$2F' /.,<' $3%' H,2&*<#$3' P3,$,>.)13=' D,$3' f-)"$#$)$#G%2F' )"&'
f-)2#$)$#G%2F7' M3#2%' M).3,2' &#&' #"&%%&' 4.,1' )"&' /2)$$%"' $3%' H,2&*<#$3'
P3,$,>.)13='$3%'%"&'1.,&-4$'#*'",$'<%.%2F')'*4.%%"1.#"$'#&%"$#/#)D2F'D)*%&'
,"')'13,$,>.)13',/'P.#"4%7'e)$3%.'#$'#*')'*4.%%"1.#"$'.%)&#2F'#&%"$#/#)D2%')*'
&%.#G#">'/.,<')'specific'13,$,>.)13',/'P.#"4%='$3%'H,2&*<#$3'P3,$,>.)137'



 

0'4,<1).#*,"',/'$3%'#<)>%*'#"'$3%'P.#"4%'(%.#%*'<)L%*'12)#"'$3)$'M).3,2'
&#&' ",$' -*%' $3%' H,2&*<#$3' P3,$,>.)13' *#<12F' )*' )' .%/%.%"4%' ,.'aide-
mémoire'#"',.&%.'$,')44-.)$%2F'&,4-<%"$'$3%'13F*#4)2'/%)$-.%*',/'#$*'*-DZ%4$7'
T"*$%)&=' $3%' M).3,2' #<)>%*' ).%' #"*$)"$2F' .%4,>"#X)D2%' )*' &%1#4$#,"*' ,.'
#<)>%*',/'$3%'H,2&*<#$3'P3,$,>.)13'#$*%2/7'

Y !̂ K,'4,"/#.<'$3#*=' ,"%' "%%&'2,,L' ",' /-.$3%.'$3)"'$3%' ,$3%.'13,$,>.)13*' ,/'
P.#"4%'$3)$'0M6'*-D<#$$%&'#"'*-11,.$',/'#$*'<,$#,"'D%2,Q'$,'%G#&%"4%'#$*'
4,"$%"$#,"'$3)$'P.#"4%U*'1,*%'Q)*'",$'-"#f-%'$,'$3%'H,2&*<#$3'P3,$,>.)137'
K3,->3' )"F' ,/' $3%<' <)F' 3)G%' D%%"' *-#$)D2%' )*' )' D)*%' 13,$,>.)13' /,.'
M).3,2U*'1.,4%**='Q%'3)G%'2#$$2%'&,-D$'$3)$'$3%'P.#"4%'(%.#%*'Q,-2&'D%'f-#$%'
&#//%.%"$'3)&'M).3,2'-*%&',"%',/'$3%<'#"*$%)&',/'$3%'H,2&*<#$3'P3,$,>.)13'
$,'4.%)$%'#$7'A-$'$3%'.%*%<D2)"4%'D%$Q%%"'$3%'P.#"4%'(%.#%*'Q,.L*')"&'$3%'
H,2&*<#$3'P3,$,>.)13'>,%*'%G%"'/-.$3%.j'/,.'%c)<12%='<)"F',/'$3%')*1%4$*'
,/'P.#"4%U*')11%).)"4%'#"'$3%'P.#"4%'(%.#%*'Q,.L*='*-43')*'$3%'Q)F'#"'Q3#43'
3#*' 3)#.' )11%).*' *3,.$%.' ,"' $3%' 2%/$' *#&%' ,/' 3#*' /)4%=' ).%' 1.%*%"$' #"' $3%'
H,2&*<#$3'P3,$,>.)13'F%$')D*%"$'%G%"'/.,<'*,<%',$3%.'13,$,>.)13*'$3)$'
H,2&*<#$3'$,,L',/'P.#"4%'&-.#">'$3%'*)<%'13,$,'*%**#,"7'T"' ,$3%.'Q,.&*='
Q3)$%G%.'$3%'%//%4$',/'M).3,2U*')2$%.)$#,"*='$3%'V%**%"4%',/'aH,2&*<#$3U*b'
13,$,>.)13'Q)*'4,1#%&V')"&'1%.*#*$*'#"'$3%'P.#"4%'(%.#%*7'Rogers,'N:?'679&'
)$'J557'T"&%%&='M).3,2U*'1.,4%**'3)&'$3%'%//%4$',/'amplifying,'.)$3%.'$3)"'
<#"#<#X#">='4%.$)#"')*1%4$*',/'$3%'H,2&*<#$3'P3,$,>.)137''

Y:! [,.'4)"'M).3,2U*' )11.,1.#)$#,"' ,/'$3%'H,2&*<#$3'P3,$,>.)13'D%'&%%<%&'
.%)*,")D2%'#"'.%2)$#,"'$,'3#*'1-.1,*%7'M3#2%'M).3,2'1.%*-<)D2F'.%f-#.%&')'
13,$,>.)13',/'P.#"4%'$,'4.%)$%'$3%'P.#"4%'(%.#%*='0M6'1.,//%.*'",'.%)*,"'
Q3F'3%'.%f-#.%&'GoldsmithU*'13,$,>.)137'See TCA Television,'OJN'67J&')$'
5O5SO9=' 5O^' ;Q3,2%*)2%' D,..,Q#">' ,/' 4,1F.#>3$%&' 4,<%&F' .,-$#"%' ",$'
.%)*,")D2%'Q3%.%'V&%/%"&)"$*',//%.a%&b'",'1%.*-)*#G%'Z-*$#/#4)$#,"V'/,.'#$*'
-*%@7'K,'$3%'4,"$.).F='$3%'%G#&%"4%'#"'$3%'.%4,.&'*->>%*$*'$3)$'M).3,2'3)&'
",'1).$#4-2).'#"$%.%*$'#"'$3%'H,2&*<#$3'P3,$,>.)13' ,.'H,2&*<#$3'3%.*%2/j'
W)"#$F'6)#.'2#4%"*%&'a'13,$,>.)13',/'P.#"4%=')"&'$3%.%'#*'",'%G#&%"4%'$3)$'
M).3,2' ;,.=' /,.' $3)$' <)$$%.=' W)"#$F' 6)#.@' Q)*' #"G,2G%&' #"' #&%"$#/F#">' ,.'
*%2%4$#">'$3%'1).$#4-2).'13,$,>.)13'$3)$'EHE'1.,G#&%&7'

YY! K,'D%'42%).='Q%'&,'",$'3,2&'$3)$'$3#*'/)4$,.'Q#22')2Q)F*'/)G,.'$3%'4,1F.#>3$'
3,2&%.'Q3%.%'$3%'Q,.L')$'#**-%'#*')'13,$,>.)13')"&'$3%'13,$,>.)13'.%<)#"*'
#&%"$#/#)D2%'#"'$3%'*%4,"&).F'Q,.L7'A-$'$3#*'4)*%'#*'",$'Kienitz v. Sconnie 
Nation LLC,'#"'Q3#43')'1)"%2',/'$3%'(%G%"$3'+#.4-#$'3%2&'$3)$')'$S*3#.$'&%*#>"'
$3)$'#"4,.1,.)$%&')'13,$,>.)13'#"')'<)""%.'$3)$'*$.#11%&')Q)F'"%).2F'%G%.F'
%c1.%**#G%'%2%<%"$'*-43'$3)$='V)*'Q#$3'$3%'+3%*3#.%'+)$=',"2F'$3%'a*-DZ%4$U*b'
*<#2%' .%<)#"a%&bV' Q)*' /)#.' -*%7' Y::' 67J&' Y^:=' Y^N' ;Y$3' +#.7' 9?58@7' 0*'
&#*4-**%&='M).3,2U*'.%"&#$#,"',/'$3%'H,2&*<#$3'P3,$,>.)13'2%)G%*'f-#$%')'
D#$'<,.%'&%$)#2='&,Q"'$,'$3%'>2#"$'#"'P.#"4%U*'%F%*'Q3%.%'$3%'-<D.%22)*'#"'
H,2&*<#$3U*'*$-&#,' .%/2%4$%&',//'3#*'1-1#2*7'K3-*='$3,->3'0M6'-.>%*'$3#*'



 

4,-.$'$,'/,22,Q'$3%'(%G%"$3'+#.4-#$U*'2%)&='#$*'&%4#*#,"'#"'Kienitz'Q,-2&'",$'
4,<1%2')'&#//%.%"$'.%*-2$'3%.%='%G%"'#/'#$'Q%.%'D#"&#">',"'-*'l 'Q3#43=',/'
4,-.*%='#$'#*'",$7'

YO! K3%'&#*$.#4$'4,-.$=' .%)*,"#">'$3)$'M).3,2'3)&'$)L%"' ,"2F'$3%'-"1.,$%4$%&'
%2%<%"$*' ,/' $3%' H,2&*<#$3' P3,$,>.)13' #"' *%.G#4%' ,/' )' $.)"*/,.<)$#G%'
1-.1,*%='3%2&'$3)$'$3#*'/)4$,.'*$.,">2F'/)G,.%&'0M67'A%4)-*%'Q%'&#*)>.%%'
,"'D,$3'4,-"$*='Q%'4,"42-&%'$3)$'$3#*'/)4$,.'*$.,">2F'/)G,.*'H,2&*<#$37'
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