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Pollack v. Williams 
322 U.S. 4 (1944) 

Mr. Justice JACKSON delivered the opinion of the Court. 
1 Appellant Pollock questions the validity of a statute of the State of Florida making it a 

misdemeanor to induce advances with intent to defraud by a promise to perform labor 
and further making failure to perform labor for which money has been obtained prima 
facie evidence of intent to defraud. It conflicts, he says, with the Thirteenth 
Amendment to the Federal Constitution and with the antipeonage statute enacted by 
Congress thereunder. Claims also are made under the due process and equal protection 
clauses of the Fourteenth Amendment which we find it unnecessary to consider. 
 

2 Pollock was arrested January 5, 1943, on a warrant issued three days before which 
charged that on the 17th of October, 1942, he did 'with intent to injure and defraud under 
and by reason of a contract and promise to perform labor and service, procure and obtain 
money, to-wit: the sum of $5.00, as advances from one J. V. O'Albora, a corporation, 
contrary to the statute in such cases made and provided, and against the peace and dignity 
of the State of Florida.' He was taken before the county judge on the same day, entered a 
plea of guilty, and was sentenced to pay a fine of $100 and in default to serve sixty days 
in the county jail. He was immediately committed…. 

I. 

6 These issues emerge from an historical background against which the Florida legislation 
in question must be appraised. 

7 The Thirteenth Amendment to the Federal Constitution, made in 1865, declares that 
involuntary servitude shall not exist within the United States and gives Congress power 
to enforce the article by appropriate legislation. Congress on March 2, 1867, enacted that 
all laws or usages of any state 'by virtue of which any attempt shall hereafter be made to 
establish, maintain, or enforce, directly or indirectly, the voluntary or involuntary service 
or labor of any persons as peons, in liquidation of any debt or obligation, or otherwise,' 
are null and void, and denounced it as a crime to hold, arrest, or return a person to the 
condition of peonage. Congress thus raised both a shield and a sword against forced labor 
because of debt. 

8 Clyatt v. United States was a case from Florida in which the Federal Act was used as a 
sword and an employer convicted under it. This Court sustained it as constitutional and 
said of peonage: 'It may be defined as a status or condition of compulsory service, based 
upon the indebtedness of the peon to the master. The basal fact is indebtedness. * * * 
Peonage is sometimes classified as voluntary or involuntary; but this implies simply a 
difference in the mode of origin, but none in the character of the servitude. The one exists 
where the debtor voluntarily contracts to enter the service of his creditor. The other is 
forced upon the debtor by some provision of law. * * * A clear distinction exists between 
peonage and the voluntary performance of labor or rendering of services in payment of a 
debt. In the latter case the debtor, though contracting to pay his indebtedness by labor or 
service, and subject, like any other contractor, to an action for damages for breach of that 
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contract, can elect at any time to break it, and no law or force compels performance or a 
continuance of the service.' 

9 Then came the twice-considered case of Bailey v. Alabama, in which the Act and the 
Constitution were raised as a shield against conviction of a laborer under an Alabama act 
substantially the same as the one before us now. Bailey, a Negro, had obtained $15 from 
a corporation on a written agreement to work for a year at $12 per month, $10.75 to be 
paid him and $1.25 per month to apply on his debt. In about a month he quit. He was 
convicted, fined $30, or in default sentenced to hard labor for 20 days in lieu of the fine 
and 116 days on account of costs. The Court considered that the portion of the state law 
defining the crime would require proof of intent to defraud, and so did not strike down 
that part; nor was it expressly sustained, nor was it necessarily reached, for the prima 
facie evidence provision had been used to obtain a conviction. This Court held the 
presumption, in such a context, to be unconstitutional…. 

12 These cases decided by this Court under the Act of 1867 came either from Florida or one 
of the adjoining states. And these were but a part of the stir caused by the Federal 
Antipeonage Act and its enforcement in this same region. This is not to intimate that this 
section, more than others, was sympathetic with peonage, for this evil has never had 
general approval anywhere, and its sporadic appearances have been neither sectional nor 
racial. It is mentioned, however, to indicate that the Legislature of Florida acted with 
almost certain knowledge in designing its successive 'labor fraud' acts in relation to our 
series of peonage decisions. The present Act is the latest of a lineage, in which its 
antecedents were obviously associated with the practice of peonage. This history throws 
some light on whether the present state act is one 'by virtue of which any attempt shall 
hereafter be made' to 'enforce involuntary servitude,' in which event the Federal Act 
declares it void. 

13 In 1891, the Legislature created an offense of two elements: obtaining money or property 
upon a false promise to perform service, and abandonment of service without just cause 
and without restitution of what had been obtained. In 1905, this Court decided Clyatt v. 
United States, indicating that any person, including public officers, even if acting under 
state law, might be guilty of violating the Federal Act. In 1907, the Florida Legislature 
enacted a new statute, nearly identical in terms with that of Alabama. In 1911, in Bailey 
v. Alabama, this Court held such an act unconstitutional. In 1913, the Florida Legislature 
repealed the 1907 act, but reenacted in substance the section demouncing the crime, 
omitting the presumption of intent from the failure to perform the service or make 
restitution. In 1919, the Florida Supreme Court held this act, standing alone, void under 
the authority of Bailey v. Alabama.  Whereupon, at the session of 1919, the present statute 
was enacted, including the prima facie evidence provisions, notwithstanding these 
decisions by the Supreme Court of Florida and by this Court. The Supreme Court of 
Florida later upheld a conviction under this statute on a plea of guilty, but declined to pass 
on the presumption section, because, as in the present case, the plea of guilty was thought 
to make its consideration unnecessary. The statute was re-enacted without substantial 
change in 1941. Again in 1943 it was re-enacted despite the fact that the year before we 
held a very similar Georgia statute unconstitutional in its entirety.  
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II. 
14 The State contends that we must exclude the prima facie evidence provision from 

consideration because in fact it played no part in producing this conviction. Such was the 
holding of the State Supreme Court. We are not concluded by that holding, however, but 
under the circumstances are authorized to make an independent determination.  

15 What the prisoner actually did that constituted the crime cannot be gleaned from the 
record. The charge is cast in the words of the statute and is largely a conclusion. It affords 
no information except that Pollock obtained $5 from a corporation in connection with a 
promise to work which he failed to perform, and that his doing so was fraudulent. If the 
conclusion that the prisoner acted with intent to defraud rests on facts and not on the 
prima facie evidence provisions of the statute, none are stated in the warrant or appear in 
the record. None were so set forth that he could deny them. He obtained the money on 
the 14th of October, 1942, and the warrant was not sought until January 2, 1943. Whether 
the original advancement was more or less than $5, what he represented or promised in 
obtaining it, whether he worked a time and quit, or whether he never began work at all 
are undisclosed. About all that appears is that he obtained an advancement of $5 from a 
corporation and failed to keep his agreement to work it out. He admitted those facts and 
the law purported to supply the element of intent. He admitted the conclusion of guilt 
which the statute made prima facie thereon. He was fined $20 for each dollar of his debt, 
and in default of payment was required to atone for it by serving time at the rate of less 
than 9¢ per day. 

16 Especially in view of the undenied assertions in Pollock's petition we cannot doubt that 
the presumption provision had a coercive effect in producing the plea of guilty. The 
statute laid its undivided weight upon him. The legislature had not even included a 
separability clause. Of course the function of the prima facie evidence section is to make 
it possible to convict where proof of guilt is lacking. No one questions that we clearly 
have held that such a presumption is prohibited by the Constitution and the federal statute. 
The Florida Legislature has enacted and twice re-enacted it since we so held. We cannot 
assume it was doing an idle thing. Since the presumption was known to be 
unconstitutional and of no use in a contested case, the only explanation we can find for 
its persistent appearance in the statute is its extra-legal coercive effect in suppressing 
defenses. It confronted this defendant. There was every probability that a law so recently 
and repeatedly enacted by the legislature would be followed by the trial court, whose 
judge was not required to be a lawyer. The possibility of obtaining relief by appeal was 
not bright, as the event proved, for Pollock had to come all the way to this Court and was 
required, and quite regularly, to post a supersedeas bond of $500, a hundred times the 
amount of his debt. He was an illiterate Negro laborer in the toils of the law for the want 
of $5. Such considerations bear importantly on the decision of a prisoner even if aided by 
counsel, as Pollock was not, whether to plead guilty and hope for leniency or to fight. It 
is plain that, had his plight after conviction not aroused outside help, Pollock himself 
would have been unheard in any appellate court. 

17 In the light of its history, there is no reason to believe that the law was generally used or 
especially useful merely to punish deceit. Florida has a general and comprehensive statute 
making it a crime to obtain money or property by false pretenses or commit 'gross fraud 
or cheat at common law.' These appear to authorize prosecution for even the petty amount 
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involved here. We can conceive reasons, even if unconstitutional ones, which might lead 
well-intentioned persons to apply this Act as a means to make otherwise shiftless men 
work, but if in addition to this general fraud protection employers as a class are so 
susceptible to imposition that they need extra legislation, or workmen so crafty and subtle 
as to constitute a special menace, we do not know it, nor are we advised of such facts. 

18 We think that a state which maintains such a law in face of the court decisions we have 
recited may not be heard to say that a plea of guilty under the circumstances is not due to 
pressure of its statutory threat to convict him on the presumption. 

19 As we have seen, Florida, persisted in putting upon its statute books a provision creating 
a presumption of fraud from the mere nonperformance of a contract for labor service three 
times after the courts ruled that such a provision violates the prohibition against peonage. 
To attach no meaning to such action, to say that legally speaking there was no such 
legislation, is to be blind to fact. Since the Florida Legislature deemed these repeated 
enactments to be important, we take the Legislature at its own word. Such a provision is 
on the statute books for those who are arrested for the crime, and it is on the statute books 
for us in considering the practical meaning of what Florida has done. 

20 In the view we take of the purpose and effect of this prima facie evidence provision it is 
not material whether as matter of state law it is regarded as an independent and severable 
provision. 

III. 

21 We are induced by the evident misunderstanding of our decisions by the Florida Supreme 
Court, in what we are convinced was a conscientious and pains-taking study of them, to 
make more explicit the basis of constitutional invalidity of this type of statute. 

22 The undoubted aim of the Thirteenth Amendment as implemented by the Antipeonage 
Act was not merely to end slavery but to maintain a system of completely free and 
voluntary labor throughout the United States. Forced labor in some special circumstances 
may be consistent with the general basic system of free labor. For example, forced labor 
has been sustained as a means of punishing crime, and there are duties such as work on 
highways which society may compel. But in general the defense against oppressive hours, 
pay, working conditions, or treatment is the right to change employers. When the master 
can compel and the laborer cannot escape the obligation to go on, there is no power below 
to redress and no incentive above to relieve a harsh overlordship or unwholesome 
conditions of work. Resulting depression of working conditions and living standards 
affects not only the laborer under the system, but every other with whom his labor comes 
in competition. Whatever of social value there may be, and of course it is great, in 
enforcing contracts and collection of debts, Congress has put it beyond debate that no 
indebtedness warrants a suspension of the right to be free from compulsory service. This 
congressional policy means that no state can make the quitting of work any component 
of a crime, or make criminal sanctions available for holding unwilling persons to labor. 
The federal statutory test is a practical inquiry into the utilization of an act as well as its 
mere form and terms. 

23 Where peonage has existed in the United States it has done so chiefly by virtue of laws 
like the statute in question. Whether the statute did or did not include the presumption 
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seems to have made little difference in its practical effect. In 1910, in response to a 
resolution of the House of Representatives, the Immigration Commission reported the 
results of an investigation of peonage among immigrants in the United States. It found 
that no general system of peonage existed, and that sentiment did not support it anywhere. 
On the other hand, it found sporadic cases of probable peonage in every state in the Union 
except Oklahoma and Connecticut. It pointed out that 'there has probably existed in Maine 
the most complete system of peonage in the entire country,' in the lumber camps. In 1907, 
Maine enacted a statute, applicable only to lumber operations but in its terms very like 
the section of the Florida statute we are asked to separate and save. The law was 
enforcible in local courts not of record. The Commission pointed out that the Maine 
statute, unlike that of Minnesota and the statutes of other states in the West and South, 
did not contain a prima facie evidence provision. But as a practical matter the statute led 
to the same result.  

24 The fraud which such statutes purport to penalize is not the concealment or 
misrepresentation of existing facts, such as financial condition, ownership of assets, or 
data relevant to credit. They either penalize promissory representations which relate to 
future action and conduct or they penalize a misrepresentation of the present intent or 
state of mind of the laborer. In these 'a hair perhaps divides the false and true.' Of course 
there might be provable fraud even in such matters. One might engage for the same period 
to several employers, collecting an advance from each, or he might work the same trick 
of hiring out and collecting in advance again and again, or otherwise provide proof that 
fraud was his design and purpose. But in not one of the cases to come before this Court 
under the antipeonage statute has there been evidence of such subtlety or design. In each 
there was the same story, a necessitous and illiterate laborer, an agreement to work for a 
small wage, a trifling advance, a breach of contract to work. In not one has there been 
proof from which we fairly could say whether the Negro never intended to work out the 
advance, or quit because of some real or fancied grievance, or just got tired. If such 
statutes have ever on even one occasion been put to a worthier use in the records of any 
state court, it has not been called to our attention. If this is the visible record, it is hardly 
to be assumed that the off-the-record uses are more benign. 

25 It is a mistake to believe that in dealing with statutes of this type we have held the 
presumption section to be the only source of invalidity. On the contrary, the substantive 
section has contributed largely to the conclusion of unconstitutionality of the presumption 
section. The latter in a different context might not be invalid. Indeed, we have sustained 
the power of the state to enact an almost identical presumption of fraud, but in transactions 
that did not involve involuntary labor to discharge a debt. James-Dickinson Farm 
Mortgage Co. v. Harry. Absent this feature any objection to prima facie evidence or 
presumption statutes of the state can arise only under the Fourteenth Amendment, rather 
than under the Thirteenth. In deciding peonage cases under the latter this Court has been 
as careful to point out the broad power of the state to create presumptions as it has to 
point out its power to punish frauds. It 'has frequently recognized the general power of 
every legislature to prescribe the evidence which shall be received, and the effect of that 
evidence, in the courts of its own government. * * * In the exercise of this power 
numerous statutes have been enacted providing that proof of one fact shall be prima facie 
evidence of the main fact in issue; and where the inference is not purely arbitrary, and 
there is a rational relation between the two facts, and the accused is not deprived of a 
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proper opportunity to submit all the facts bearing upon the issue, it has been held that 
such statutes do not violate the requirements of due process of law.' Bailey v. 
Alabama. But the Court added that 'the state may not in this way interfere with matters 
withdrawn from its authority by the Federal Constitution, or subject an accused to 
conviction for conduct which it is powerless to proscribe.' And it proceeded to hold that 
the presumption, when coupled with the other section, transgressed those limits, for while 
it appeared to punish fraud the inevitable effect of the law was to punish failure to perform 
labor contracts. 

26 In Taylor v. Georgia both sections of the Act were held unconstitutional. There the State 
relied on the presumption to convict. But it was not denied that a state has power 
reasonably to prescribe the prima facie inferences to be drawn from circumstantial 
evidence. It was the substance of the crime to establish which the presumption was 
invoked that gave a forbidden aspect to that method of short-cutting the road to 
conviction. The decision striking down both sections was not, as the Supreme Court of 
Florida thought, a casual and unconsidered use of the plural. Mr. Justice Byrnes knew 
whereof he spoke; unconstitutionality inhered in the substantive quite as much as in the 
procedural section and no part of the invalid statute could be separated to be salvaged. 
Where in the same substantive context the State threatens by statute to convict on a 
presumption, its inherent coercive power is such that we are constrained to hold that it is 
equally useful in attempts to enforce involuntary service in discharge of a debt, and the 
whole is invalid. 

27 It is true that in each opinion dealing with statutes of this type this Court has expressly 
recognized the right of the state to punish fraud, even in matters of this kind, by statutes 
which do not either in form or in operation lend themselves to sheltering the practice of 
peonage. Deceit is not put beyond the power of the state because the cheat is a laborer 
nor because the device for swindling is an agreement to labor. But when the state 
undertakes to deal with this specialized form of fraud, it must respect the constitutional 
and statutory command that it may not make failure to labor in discharge of a debt any 
part of a crime. It may not directly or indirectly command involuntary servitude, even if 
it was voluntarily contracted for…. 

30 We impute to the Legislature no intention to oppress, but we are compelled to hold that 
the Florida Act of 1919 as brought forward on the statutes as §§ 817.09 and 817.10 of the 
Statutes of 1941, F.S.A. are, by virtue of the Thirteenth Amendment and the Antipeonage 
Act of the United States, null and void. The judgment of the court below is reversed and 
the cause is remanded for further proceedings not inconsistent with this opinion. 

31 Reversed and remanded. 

 


